3. SCICs: Société Coopérative d'Intérêt Collectif

By Alix Margado
SCIC is the French acronym for “General interest co-operatives”. It is a new private, general interest co-operative allowing anyone (employees, users, volunteers, public bodies, companies, associations etc.) wishing to act together in the framework of the same lasting local development project to do so. 

1. Was a new charter in French law really necessary?

The context and the stakes vary according to the regions and the countries. However, one notes that everywhere in Europe (and beyond), social and economic players are thinking about and experimenting with new types of companies which adapt to the two-fold need of creating new activities and employment, as well as protecting the interest of the parties involved and their environment in the best possible manner. The general term used to define this type of structure is a “company with a social objective” (“enterprise à but social” or “EBS” in French). The EBS contain and affirm what true economists call development which they qualify as being both economic and social. Unfortunately, it is well-known that the term “social” has been gradually forgotten by mainstream economic thinking and that liberalism in its caricature has limited it simply to “social works”.

Differently from the Italians who introduced a law on two types1 of “social co-operatives” in 1991, or the Belgians who created “companies having a social objective  (“société à finalité sociale” or “SFS” for short), a type of label which could be applied to any type of business activity (company or association) in 1995, France opted to simply adapt the existing co-operative charter established with the law dated September 10, 1947 and create the SCIC. This position is in line with the one adopted by Alain Lipietz who in his report in response to Martine Aubri’s question in 1998 on the opportunity in France of adopting a new company charter for companies having social objectives2 simply stated: NO!

Why is the need felt to create or adapt company charters? If one thinks about it, the needs are not new. The novelty lies in the evolution of the post-industrial contex, in a global economy which together lead to changes in social organisation. The combination of these parameters requires an adaptation of the procedures and a legal and tax framework for production companies.

For the players in the social economy the importance attached to values such as solidarity, the pre-eminence of the individual over capital etc. which emerged during the nineteenth and twentieth centuries, remains basically unchanged. At the beginning of the twenty-first century taking into account the afore-mentioned social changes, the need was felt to adapt existing legislation so as to better meet, in some cases, their needs.

SCICs are the result of a pragmatic approach. It was indeed those involved in associations and/or co-operatives who asked legislators to adapt the texts, extend the existing provisions so as to ensure that they were better adapted to their objectives and their work. The laws and rules sometimes oblige them to look the other way on certain drifts which occur or require energy-consuming legal contortions. All of us are aware of associations in which a phantom General Assembly leaves important decisions in the hands of their paid director, whereas it is the Chairman who is actually responsible from the legal point of view. There are also cases in which to keep its “association project” while carrying out business activities, one, two, three…. branches have been created thus multiplying the management costs and confusion concerning who decides what.... whereas for those co-operatives seeking to integrate their customers, employees or other people it is impossible!

Each type of co-operative only groups together the same category of individuals sharing the same type of objective, i.e. purchases for consumer co-operatives, work and the possession of the production tools for the workers production co-operatives (“société co-operatives de production” or “Scop”-) ; the use of materials for Agricultural co-operatives– (“co-operatives d’utilisation de materiel agricole or “Cuma”) etc..

The preparation of a bill on SCICs has been exemplary in terms of pragmatism and the search for the best possible response taking into account expectations. The  players on the field (17 projects followed for a period of 18 months in the framework of the “Demarche Collective d’Innovation” or “DCI”; the co-operative networks and associations involved; the human resources (universities, foundations…)3, and the public bodies (Dies; Dgefp/Mpe, then Sees after their creation), closely collaborated to amend and validate the text which was voted by the MPs in 2001.

2. The laws

  Scic legal basis :

 Law no: 47-1775 dated September 1947 establishing the statute of co-operatives

(the articles concerning the SCIC are articles 19.5 to 19.15)

articles 1832 to 1844-17 of the Civil Code which set down the general legal basis of companies.

Articles L.231-1 to L.231-8 concerning the variability of capital in the Commercial Law (Law dated July 24,1867),

Law  66-537 dated July 24, 1966 of the Commercial Law,

Law 78-763 dated July 19, 1978 (art 1 1°§, and art. 2),

Law 84-578 dated July 9, 1984 art. 10 on the development of economic initiatives (Official Journal dated July  11),

Law 85-703 dated July 12, 1985 (Official Journal dated July 13), decree 87-544 dated July 17, 1987 (Official Journal dated July 18),

Law 92-643 dated July 13, 1992 (Official Journal dated July 14).

Law 2001-624 published on July 17, 2001 – Official Journal dated July 18, 2001

On June 28, 2001 the National Assembly during the last reading voted Article 36 of a law called «DDOSEC» (different social, economic and cultural provisions).

The article includes:

· 10 articles defining  SCICs

They have been placed in Title II c) of  Law no. 47-1775 dated September 10, 1947, after Title II b) dealing with the Union of Social Economy (Ues). These  two titles stem from article 19 of Law no. 47 (articles 19.5 to 19.15).

· the addition of article 28 to the law dated September 10, 1947 allows a “declared association” (Law 1901 or 1908 for Alsace) to transform itself in a co-operative without changing its legal status (valid for all the co-operatives)

· The change of paragraph one of article L.228-36 of the Commercial Law which grants access to non voting shares in the limited liability companies co-operatives (Sarl). Until the present they were limited solely to co-operatives which were joint stock companies (Sa).

 Decree 2002-241 dated February 21, 2002 – Official Journal dated February 23,2002

The decree examined by the Council of State in December 2001 and published on February 21, 2001 meets the law on three points :

1. The SCIC approval procedure (articles 1 to 7) :

- The Prefect of the Department where the co-operative is located gives his approval for a five-year period; possibility of withdrawal or non-renewal of the approval if it doesn’t evolve in conformity with the law or the SCIC objectives; following the request for the approval registration if no reply is given by the Prefect’s office within two months it is to be construed as an acceptance.

- Approval of the formal aspects: conformity of the charters with the Law, minimum capital5 and the presence of at least three categories of members, of which there must be the wage earners and the users; correctly appointed managers, pre-registration at the Registrar of Companies; a change in the Kbis form6 for existing registered companies that carry out a change; if any change is made to an association the commitment to set aside the reserves and the association funds previously created into the indivisible reserves of the SCIC; if there is a renewal supply the co-operative review report.

- Opportunity : assessment of the general interest by means of a note stating the objectives, the means and the organisation of the co-operative. Such note is compulsory and must be placed in the file containing the approval request.

- Registration in a yearly ministerial list published in the Official Journal.

- Obligation to inform the Prefect in case of a change in the statutes or subject-matter and for any other request of the Prefect concerning; the approvals, qualifications, agreements and financing etc. .

2.  The conditions for the granting of subsidies (articles 8 to 12) :

- conformity with CE Regulation no. 69/2001 concerning subsidies to territorial  bodies granted for the development of the SCIC

- conformity with CE Regulation no. 70/2001  for subsidies to territorial bodies granted for SCIC investments ;

- conformity with CE Regulation no. 68/2001 for subsidies to territorial bodies granted for SCIC training activities ;

- state the areas eligible for certain subsidies

- state the obligations (state the object, amounts, conditions of use, list and minimum amounts collected in the last three years – reimbursement in the case of improper use).

3. co-operative review obligation  (article 13):

 - The decree dated November 23, 1984 concerning co-operative review applies to  SCICs.
Ministerial circular

The circular dated April 18, 2002 sent to the Departmental Prefects offers some explanations on the three points of the decree: approval, subsidies and co-operative review.

3. Legal Novelties of the SCICs

We have already stated that the SCIC is not a new legal charter fundamentally different from the many existing charters. It is simply the adaptation of the Law dated September 10, 1947 concerning the co-operation charter. Consequently, it adopts all the prerogatives and it shares with all the co-operatives the same type of structure, constraints and opportunities. However, to meet the expectations which were outlined and simultaneously grant them a regulatory framework, the SCIC introduces some important legal novelties in the co-operative world and special provisions which differentiate it from all other companies.

Special SCIC provisions:

1.The SCIC definition once again highlights the link between economic development and social development:

Article 19.5 -The SCICs are limited liability companies or joint-stock companies  with a variable capital governed, by the provisions of this law, and by Commercial Law.

Their objective is the production or the supply of goods and services having a general interest and offering a social benefit”;

2. non-profit aspect of the SCIC : The Law imposes the setting aside of at least 57.50% of the profit to the indivisible reserves and no derogation whatsoever is permitted to the above. Any public aid is not taken into account in calculating the interest paid to the social partners (Article 19.9 of the law).

3. The Departmental Prefect where the SCIC is located must issue an approval before the commencement of any activity. The approval has a duration of five years, is renewable and can be withdrawn (article 19.13 of the Law and articles 1 to 7 of the decree).

4. Any declared associations can be transformed into a SCIC without changing its legal status (Art. 19.14 of the Law concerning companies and article 28 a) concerning associations);

5. The co-operative review is compulsory (article 19.20 of the law, specified in article 13 of the decree) ;

6. Public bodies can, if they wish, and if the assembly of the members agree, take some of the share capital of the co-operative without the need of the approval and examination in the Council of State -differently from what is required for other private companies –maximum of 20% of the capital for all the local community organisations (article 19.7 of the Law).

7. SCICs may receive subsidies from the local community organisations (article 19.10 of the Law). The conditions for the granting of such subsidies are set down in the European regulations dated January 2001 (articles 8 to 12 of the decree);

8. An employee who is appointed manager or CEO maintains his statute of wage earner as occurs in the Scop. However, if the person appointed manager did not previously have an employment contract with the co-operative, the classic regime of social proxies is applied (article 19.11 of the Law);

9. A certain number of approvals, qualifications and agreements which had previously been solely limited to associations are now accessible to the SCICs. For example the CES, Employment laws for Young People (article 19.15 of the Law).

Novelties for co-operatives

1. Opening up of the entire activity to third parties, non-members of the co-operative (Article 19.6 of the Law) ;

2. Multi-partner aspect of the SCIC : the members of a SCIC must include at least three different categories of people (natural and/or legal) ; having a different relationship with the activity being carried out. Such minimum number must compulsorily include the users (clients, beneficiaries) and the wage-earners of the co-operative. Beyond the minimum of three categories the multi-partner aspect of the SCIC is open to any natural person and any private and/or public legal person (article 19.7 of the Law);

3. Colleges of members can be created to govern the General Assembly, as long as the principle of « one man one vote » in the College Assembly is complied with. However, the votes of the members must be weighed when there is the report on the results of the vote of the different colleges in the General Assembly (article 19.8 of the Law).

4. Social benefit, multi-partner aspect and territory

The social benefit is not defined by the law on the SCICs. It is a concept which goes beyond it, it doesn’t belong to it, but it fits perfectly in it. Social benefit can only be considered with reference to a specific environment and taking into account human, geographic, cultural, political, economic….. parameters otherwise who would benefit, who would be interested in it and on what basis would it be qualified?

The multi-partner aspect of the SCIC, its capacity to enhance co-decision taking by people having a different relationship to the same activity, no matter what its activity, is the cornerstone of this new type of co-operative. It is its trademark and the guarantee that the SCIC’s activity is well-rooted in the territory in which it operates.

The SCIC is a production co-operative, a trading company. It turns to its customers. It is a partner to its suppliers. It uses the services of those who fund it. It organises a production process. It reaches agreements with public political bodies, and it can enter tenders or sub-tenders with other social and economic players. It prepares a sales strategy…. It is well-rooted, it has an impact on a clearly identifiable economic and social environment. This is the SCICs area of intervention which thus comprises concepts such as customer catchment area, customer target …  and it is in and on this territory that the analysis of the needs and resources according to which the SCIC shall propose and organise its activity is carried out.

The appreciation of its social benefit depends among other things on:

- the product or service offered,

- its production organisation;

- ease of access of its products by the greatest number of people;

- its capacity to mobilise different categories of players,

- its degree of democracy and transparency in management,

- the quality of the positive effects on its environment (the economists call it “positive externalisation”).

Make the greatest number of people be present and become players. They will first exchange views on their special interests and then finally decide to act together – what a public spirit ideal! In the SCIC, on a given territory and for a  given activity this ideal must be attained. 

This explains why the participation of different partners is envisaged.

This also explains why there must always be a minimum of three categories. The producers and the consumers are deeply involved.

Whereby the possibility (not the obligation) to bring together public bodies which by their very nature are very attentive to any activity concerning the greatest possible number of people, the general public and the area.

The SCIC is indeed the entire community. It is not merely a self-centred group  involving solely its members. Every co-operative and association legitimately has this type of self-centred objective vis-à-vis its associate members. It is part of their logic and reason of being. In the world of associations however there are many groups which have set down for themselves completely altruistic objectives (associations operating for the public benefit; charitable, humanitarian, human rights associations etc). Consequently, we tend to have the idea whereby collective altruism can only be brought forward by associations. We adorn “association projects” of all the virtues whereas a company which states it wishes to “offer its services to the community” is looked upon with suspicion.

The preamble of the law before the National Assembly voted during its first reading on May 10, 2001 speaks about “… the altruistic ends of this new co-operative society which distinguishes itself from a classic co-operative in the fact that its objective is not simply to satisfy its own members but also a wider public for whom it wishes to satisfy the needs”. The co-operative exception envisaged in article 19.6 meets this altruistic objective. Indeed, it authorises the SCIC to deal with third parties with no limitations whatsoever, differently from all the other types of co-operatives in which the activity mainly concerns its members. This is one of the reasons justifying the need for an approval and the five-yearly review of the co-operative approval. The shared reflection with other networks on the results of these co-operatives shall give the SCIC evaluation instruments of communication and transparency on their altruistic vocation (as well as on other social benefit aspects which have already been mentioned).

The SCIC is thus a company, a trade company whose business is that of carrying out an economic activity capable of creating employment in a manner and with objectives which shall satisfy the needs of a territory which is identified by the players of the SCIC themselves.

The clearer and the more consistent the project, the greater the number of people   willing to adhere to it. The greater the number, the more the needs of the territory have the possibility of being better represented.

The consequence of being deeply rooted in the territory enabling the real expression of each one’s opinion is the limit to the SCIC’s territorial development. To act and understand what is happening in the co-operative each member must be able to see its boundaries, position each interest group, be able to listen to the voice of its collaborators. There is no absolute limit. Each SCIC project must however ask itself: Starting from what point does the SCIC risk endangering its real internal democracy, its capacity to be “in touch” with the evolution in the needs of the territory instead of privileging no matter what the price the existing activity? Is it justified to extend one’s customer catchment area instead of setting up another SCIC project in a nearby area and transfer to the local players some of the knowledge acquired with the first SCIC? The Italians use the image of a strawberry field, of the layering and spreading to explain how the company having a social objective must develop. The crossed participation, the establishment of second-level co-operatives thus result in greater economies of scale, investments and market shares.

Consequently, under the pretext of being close to its territory the SCIC is not condemned to remain in the micro-economy. It is simply intended to be cloned and to create a network to ensure a development which is consistent with its objectives.

5. Power in the SCIC

If the SCIC is characterised by its partnership aspect and its roots in a territory, so as to best ensure the general interest, the result is an obligation to manage such partnership in a dynamic manner: A phantom-like Board of Directors should not    exist in a SCIC. The presence of at least three categories of members is one of the preconditions for its very existence. The SCIC cannot do without promoting the interest of the wage earners, customers etc. If one of the three categories envisaged were to disappear the SCIC too would disappear.

The transfer of information and the training of its members are absolute necessities (and expenses which are to be put in the SCICs budget).

The co-operative principle of “one man = one vote” ensures that everyone has their say. It is the system which applies by default in the SCIC. Why then authorise the introduction of “colleges” as per article 19.8 of the Law? The reason is that we all know that an individual’s opinion varies according to the group in which he speaks. As for the general interest, it is interesting to put forward principles of democracy which are not simply the arithmetic sum according to which the numerical majority decides and the decision is thus considered to express the interest of the majority.

The fact that each individual within a group can express his opinion and that discussions among the groups are stimulated is a clear indication that each group exists beyond the simple numerical sum of the individuals it represents. The expression of a group is an important element of democracy which does not cancel individual opinions. The decisions taken by a General Assembly of an association or a company are a case in point as are more or less spontaneous, more or less short-lived protest marches in the streets.

The college introduces an intermediary between the individual member and the General Assembly. It is an additional stage in learning the collective decision-taking process. The co-operation between individuals is experimented and it benefits from the mental or symbolic representations found in our society. Group-to-group co-operation is more difficult to circumscribe. It shall express itself in the SCIC among other places but at present at a time in which the first approved SCICs are appearing it is yet too soon to pass a judgement. 

The creation of colleges, intermediate stages in the collective decision-taking process   appears to be complicated to some. The players who participated in the DCI see it as a wise instrument for power management and the legislator has agreed. In the philosophy behind the Law dated July 1901 on associations, the law dated July 2001 on the SCICs gives those who formulate the charter great freedom in adapting the power organisation within the company. Granting the same vote percentage to colleges having different numbers of members or giving them a weighted average through unequal percentages set down in the charter implies rationing the decision-taking power.

According to which criteria? Here too, the legislator has granted those formulating SCIC charters full freedom as far as the creation of colleges and their relative weight are concerned.   

The only obligation is that if colleges are created (it is an option) they must be at least three in number. Moreover, if different percentages are envisaged for the report on the results of the college assembly votes in the General Assembly they must be between a minimum of 10% and a maximum of 50%.

The only limitation: above the discriminatory criteria of common law the criterion for the creation of a college cannot be based on a consideration linked to the capital possessed by the members.
The SCICs which have been or are being established show that there are different ways to tackle this issue. The solutions chosen can be modified. An extraordinary General Assembly can change the number of colleges, the vote percentage and the establishment criteria. After the issuing of the decree in the public meetings organised in the entire territory and in meetings with those executing the research projects  after having overcome the initial surprise, the infatuation for the freedom to organise power as one wishes through the colleges is confirmed.

The legislative framework is also a guarantee against instrumentalisation or the take-over of power by a single college (…. unless everyone unanimously agrees since the provisions creating the colleges and their duties are voted by an Ordinary General Assembly in which all the members’ votes are equal).

Warning! One must however organise power structure within the co-operative. The college is not a working committee or an exchange group. It is one of the moments of the General Assembly and it must therefore express the opinion of a certain group to contribute to increasing the efficiency of the company. The establishment criteria must take into account the need of reaction imposed by the trade and entrepreneurial nature of the SCIC.

6. Very limited profitability

The considerations concerning companies with a social objective shared with our European neighbours in the Digestus European Framework by the Cecop7 and the Italian co-operation in 1998-99 had initially concluded on the need for such companies not to have any profitability whatsoever.

The non redistribution of profits and their total reinvestment in the business activity are a part of the afore-mentioned altruism. However, when the firm with a social objective takes the form of a company albeit a co-operative company as is the case of the SCIC one cannot hide and overlook the notion of capital. In co-operatives the individual is pre-eminent to capital. Capital thus ranks second, however it is not secondary. Capital is necessary for the establishment and the existence of a co-operative company.

It commits, on the basis of one’s contributions, the responsibility of each individual member be it a natural person or a legal entity. This is why, as is the case in other types of co-operatives in France, the SCIC can pay a share in the profits  to the capital shares. The law dated September 10, 1947 puts a ceiling on the interest paid to the quotas at the average yield rate of bonds of private companies which is set yearly by the Economics and Finance Ministry (TMRO). In the SCIC the possibility of paying part of the surpluses has been subjected to strict limitations. The law sets down that at least 57.5% of the net management surpluses must be set aside in the reserves which constitute the real collective and indivisible wealth of the co-operative.

The law authorising the SCIC to receive public aid (under regulated conditions) admits that the surplus obtained thanks to the aid can be granted to the collective property of the company. On the other hand, it does not admit that such public aid may be used for personal gain. Consequently, after having directed 57.5% of the surpluses to the reserves, the SCIC General Assembly cannot decide to pay interest to the shares unless it has previously removed from the balance 42.5% of the surpluses corresponding to the public aid received by the SCIC.  

This is the only exception to non-profitability. It allows for the recognition of the capital instrument, and in some ways allows it to be kept like a maintenance contract for industrial or computer instruments. This exception to the total non-profitability rule   enjoyed by the SCIC, is to be compared to the authorisation, which associations considered as being non-profit making, to pay their administrators or integrate salaries in the Board of Directors (authorisation which is governed by the law). One can thus speak of non-profit SCICs.

The charters and the yearly General Assembly set the interest rate paid to the shares within the limits set by the TMRO. If the charters envisage it the General Assembly may decide to pay 0%! This last possibility and the restrictions imposed by the law also have a downside: It shall be difficult for a SCIC to attract the capital it may need during an investment or development period. As is the case in other types of co-operatives, this inconvenient, which is even greater in SCICs owing to their “non-profitability” must be counterbalanced by the creation of specific financial instruments (such as the Socoden in the SCOPs for example) and by granting investors some advantages.

The non-profitability must not be ignored by those wanting to transform an association or a company into a SCIC. The same holds true for those who accuse the SCIC of unfair competition. Not only is the interest paid to the shares limited or non-existent; not only are the shares not revaluated taking into account the company’s profits (as is the case in other co-operatives), but if the company terminates its activity, the liquidation surplus shall be granted to another co-operative, association or public body. Personal gain is totally excluded from a SCIC. Should the approval be withdrawn by the Prefect, the company must remain a co-operative 8 since it cannot grant  anyone the reserves9 it has accumulated, otherwise it must terminate its activity.

7. General interest and public policies

A SCIC located in a territory shall most presumably not ignore the existing public policies or those which can be created on that territory (employment creation, innovation, insertion, agglomeration contract…).

 On the other hand, policy-makers too may express interest in a SCIC capable of taking over and carrying out their activity. However SCICs remain a private initiative. It sets for itself a common objective but its aim is to be as autonomous as possible to attain such objective as is the case for any trade company worthy of its name. Consequently if a local community is interested in a SCICs activity it can subsidise, reach agreements, conclude friendly deals or invite it to take part in public tenders. It can even acquire part of the capital and take part in the management. In such case it is responsible as is the case for any other member only according to its contribution. However, a SCIC cannot be financed using public funds: no more than 20% of the co-operative capital detained by all the territorial bodies and their groupings together.

The SCIC can have both public and private resources belonging to both individuals and groups. This is part of its nature of having as its objective a social benefit. However it is done in a business logic seeking independent management and the consolidation of the company (and of employment). As far as the power detained by the community if it has a share of the capital it shall be what is set down by the charters (no more than 50% if the community constitutes a college on its own).

The links, the exchanges or lack of exchanges between the different SCICs, shall be  good criteria to assess the freedom of movement of each SCIC and its capacity to promote each individual instead of policies imposed from above.

8. Types of SCIC

SCICs can operate in many different sectors

Between the approval of the decree on February 21, 2002 and the end of October 2003, 26 SCICs have been approved. As of today the SCIC projects on the entire territory include:

· maintenance and enhancement of natural spaces, ecosites

· waste recovery, enhancement and management;

· culture (art restoration, creation, shows, animations, radio, television, theatre)

· sport (sport and social and ecological environment)

· local services (crafts, finishings, assistance, hairdressers)

· education (risk prevention, enhance memory)

· training (professional, popular education, long term development, …)

· agriculture (gardening, forestry, masonry, wood)

· scientific research, test laboratories for industry

· health (healthcare, old age homes)

· social (nursery schools, shelters, protected shelters, insertion companies, …)

· justice (reinsertion and mediation services)

· service platforms, means co-operatives, activity co-operatives

· housing co-operatives (Special SCIC law HLM – August 2003)

· trade, distribution (association cafés, organic trade, fair and equal trade shops)

· social tourism (animation, lodging, trips, holidays)

This type of list however does not give an exhaustive overview of the existing SCIC projects. The real drive behind SCICs which is highlighted most of the time is the will to act in favour of:

· Local development, synergy of the different players on a territory;

· Citizen training and education, how to live better together,

· Insertion, creation of new jobs,

· Environmental protection and enhancement;

· Know-how maintenance and/or development;

· Long-term development 

What the SCIC produces may help qualify it, but one must avoid using a single  criterion. It is easy for example to state that a given SCIC is going to protect a certain skill in the forestry industry which risks disappearing and which is going to make its production more remunerative through hybrid partners and an ad-hoc marketing. However a nursery school which transforms itself in a SCIC has as its interest not simply that of caring for children something which it has been doing well for many years. Its real drive is to be found elsewhere. Its social benefit shall be confirmed by its SCIC approval since in addition to caring for children it shall organise other activities which in turn shall lead to new and different partnerships etc….

It seems difficult to classify the SCIC projects in a pertinent manner, capable of translating the twofold social aspect of the SCICs. Indeed, it must not be forgotten that it is part and parcel of its legal definition: economic and social. The type of activity gives us a classification from the economic point of view. In the future when some time has elapsed from their creation and after the fine-tuning on the social aspect mentioned above has been carried out it will be possible to set down the criteria for a social classification.

NB: The circular sent to the Prefects by the Ministry concerning the SCICs offers, among other things, some indications on the assessment of the social benefit. In this framework it quotes the November 30, 1973 judgement (Delmas-Marsalet, goverment commissioner) concerning a clinic managed by an association: “The social benefit of an institution is not determined by the sector in which it operates but by the conditions with which it operates. Any social and economic sector of activity be it healthcare, education, culture or in the future environmental protection, can carry out a social activity”.

Many of the questions raised by the creation of the SCICs still have to be fine-tuned and solved with the participation of all the players and by all the future SCICs such as the fiscal aspects, links with public bodies, own resources, European harmonisation etc… the greatest challenge in the entrepreneurial context is that of learning how to take decisions collectively.

1 An « A-type » social co-operative for those co-operatives having a social activity and « B-type » for those co-operatives which have any type of activity and whose personnel includes at least 30% of « disabled » people.


2 Lipietz Report : A report concerning the mission letter dated September 17, 1998 sent by the  Employment and Solidarity Ministry Mrs. Aubry to Alain Lipietz on the need for a new type of social company – final report published at the beginning of 2000. It can be consulted on Internet.


3 The list of the DCI projects, the members of the reflection group and the summary of the work carried out can be found on the internet site :www.resoscope.org/scic


� The law and the decree are available on the internet site: www.resoscope.org/scic


5 minimum capitalof 3750 Euro for a limited liability company co-operative and 18.500,00 Euro for a joint-stock co-operative company


6 a form identifying the company issued by the Commercial Court Registrar


7 CECOP : European confederation of production and associated work co-operatives, social co-operatives and participating companies


8 with changes in the charter by removing the specific elements of the SCIC and adapting those of the  SCOPs if the wage-earners are volunteers and if the General Assembly agrees, or the simpler ones envisaged in co-operatives set up in conformity with Law 47


9 this prevents it from becoming a limited company or a joint-stock company unless it exits the co-operative charter, a possibility which in some cases may be examined and accepted. However, the rerserves remain indivisible for a ten-year period.





